
Chapter 1   Highlights of the Firearms Act &  
Ethical Issues   

 
 

Overview  
The objective of the Firearms Act is to control the manufacture, sale, purchase, importation, 
exportation, transhipment, disposal, possession and use of firearms and ammunition. The Act 
prescribes the various regulating authorities, the definition of a firearm, by whom, how and 
where a firearm may be legally possessed, the various fees applicable, and the various penalties 
for breaches. 
 
The following extracts from The Firearms Act represent the general, everyday information most 
often needed by firearm holders.  
 
Please consult The FIREARMS ACT (Jamaica, 1967 and amendments), for details on all its 
provisions, including regulatory framework, legal obligations of the firearm holder and p enalties 
for any breach. 
 
 
 



Chapter 1   Highlights of the Firearms Act  
 
 
Establishment of the Authority , Section 26A  

(1) There is hereby established for the purposes of this Act, a body to be known as 
the Firearm Licensing Authority1. 

 
Functions of the Au thority , Section 26B  

(1)  .... the functions of the Authority shall be  ï   
   (a) to receive and consider applications for firearm licences, certificates or  
   permits;  

(b) to grant or renew firearm licences, certificates or permits;  
   (c) to revoke any firea rm licence, certificate or permit granted under this Act;  
   (d) to amend the terms of a firearm licence, certificate or permit;  

(e) to receive and investigate any complaint regarding a breach of a firearm 
licence, certificate or permit.  

 
(2) The Authority  shall have the power to -  

(a) summon witnesses; 
(b) call for and examine documents; and  
(c) do all such other things as it considers necessary or expedient for the 
purpose of carrying out its functions under this Act.  

 
Types of Licences, Certificates and  Permits , Section 27  

The Authority may grant the following licences, certificates or permits -   

 

(a) a Firearm Import Permit; or  
(b) a Firearm Export Permit; or  
(c) a Firearm Transhipment Permit; or  

 (d) a Firearm Manufacturer's Licence; or  
 (e) a Firearm Dealer's Licence; or 

(f)  a Gunsmith's Licence; or  
 (g) a Firearm Disposal Permit; or  
 (h) a Firearm User's Licence; or 

(i) a Firearm User's (Special) Permit; or 
(j) a certificate under paragraph (j) of subsection (2) of section 20; or  
(k) a Firearm User's (Employee's) Certificate. 

 
 
1 The Authority is managed by a Board of Directors and a CEO, and reports to the Minister of National Security 



Establishment of the Review Board , Section 37A  
(1) For the purpose of a review under section 37, there is hereby  established a Review 
Board2 consisting of persons appointed by the Minister in accordance with the Fourth 
Schedule. 

 
(2) The Review Board appointed under subsection (1) shall within ninety days of receiving 
an application for review;  

(a)  hear, receive and examine the evidence in the matter under review and  
(b)  submit to the Minister, for his determination, a written report of its findings 

and recommendations. 
 

(3) The Minister upon receipt and consideration of the reports of the Review Board 
shall give to the Authority such directions as the Minister may think fit.  

 
(4) Where the Review Board fails to comply with subsection (2), the Minister may hear 
and determine the matter under review.  

 
 
Information Required to accompany Application, Section 28  

Every application for any licence, certificate or permit shall  

  (a) be addressed to the Authority; and  
  (b) be in the prescribed form; and  
  (c) contain the prescribed particulars; and  

(d) be accompanied by the prescribed number (if any) of photographs of the 
prescribed dimensions of the person to whom the licence, certificate or 
permit applied for is desired to be granted; and  
(e) bear upon it, if so prescribed, a specimen of the signature of the person 
to whom the licence, cer tificate or permit applied for is desired to be 
granted; and 
(f)  be signed by the applicant; and  
(g) be accompanied by the receipt for the prescribed application  
fee (if any) and by such other docu ments, if any, as may be prescribed. 

 
 
 
2 The Review Board is independent of the Firearm Licensing Authority 

http://perrr.it/


General provisions for the Grant of Firearms Licences, Section 29  
(4) ... a Firearm User's Licence, ... or a certificate issued under paragraph (j) of 
subsection (2) of section 20 shall be granted by the Authorit y only if the 
Authority is satisfied that the applicant has a good reason for acquiring or 
having in his possession the firearm or ammunition in respect of which the 
application is made, and can be permitted to have in his possession that firearm 
or ammunition without danger to the public safety or to the peace:  

 
Provided that such a permit, certificate or licence shall not be granted to a 
person whom the Authority  has reason to believe to be of intemperate habits or 
unsound mind, or to be for any reason unfitted to be entrusted with such a 
firearm or ammunition:  

 
Provided further that no Firearm User's Licence, Permit or Certificate shall be 
granted until the applicant therefor has  ï   

 

(a) satisfied the Authority of his proficiency in the use and manage ment of 
the type of firearm in respect of which his application is made;  
 

(b) satisfied the Authority that he has made adequate provision for keeping  
the firearm in respect of which his application is made in a secure place when 
it is not being carried or  used in accordance with the Licence, Permit or 
Certificate. 

 
Provision for Amendment of Licence by the Authority, Section 35  

(1) ... the Authority may at any time by notice in writing to the holder of a licence, 
certificate or permit vary the conditions s ubject to which such licence, certificate or 
permit is held except such of them as may be prescribed.  
 
(2) A notice under subsection (1) shall specify the nature of the variation of conditions 

proposed and require the holder to deliver up the licence, certificate or permit to the 
Authority on or before a day specified in the notice (not being less than three days 
after delivery of the notice) for the purpose of amending the conditions specified 
therein. 

 
 
 
 
Definition of Firearm, Section 1  



"Firearm"  means any lethal barreled weapon from which any shot, bullet or other 
missile can be discharged, or any restricted weapon or, unless the context otherwise 
requires, any prohibited weapon, and includes any component part of any such weapon 
and any accessory to any such weapon designed or adapted to diminish the noise or 
flash caused by firing the weapon, but does not include any air rifle, air gun, or air pistol 
of a type prescribed by the Minister and of a calibre so prescribed;  

 
ñProhibited weapon ò refers to any artillery or automatic firearm; or any grenade, bomb 
or other like missile. 

 
ñRestricted weapon ò refers to any weapon of whatever description or design which is 
adapted for the discharge of any noxious liquid, gas or other thing.  

 
 
Definition of Imitation Firearm, Section 25  

ñImitation ò firearm  m eans anything w hich has the appearance of being a firearm  w ithin 
the meaning of this section whether it is capable of discharging any shot , bullet or 
missile or not.  

 
 
Restrictions on Alteration/Conversion , Section 15  

(1) .... a person other than the holder  of a Gunsmith's Licence shall not -   
      

(a) shorten a barrel of any smooth bore gun to a length of less than twenty 
inches;         

(b) convert into a firearm anything which is not a fire arm;    
(c) convert into a prohibited weapon anything which is not a prohibited weapon   

 (d) convert into a restricted weapon anything which is not a restricted weapon.  
 

(2) A holder of a Gunsmith's Licence shall not do any of the things referred to in  
subsection (1) except with the prior written approval of the Commissioner of  
Police. 

 
 
 

 



Possession of Firearms and Ammunition , Section 20  
(1)  A person shall not -  

(a) save as authorized by a licence which continues in force by virtue of any 
enactment, be in possession of a prohibited weapon. 

 
(5) In any prosecution for an offence under this section  ï  
 (a) any person who is in the company of someone who uses or attempts to 

use a firearm to commit  -  
  (i)  any felony; or  

(ii) any offence involving either an assault or the resisting of  
lawful apprehension of any person  

shall, if the circumstances give rise to a reasonable presumption that he was 
present to aid or abet the commission of the felony or offence aforesaid, be 
treated, in the absence of reasonable excuse, as being also in possession of 
the firearm; 

 

(b) any person who is proved to have in his possession or under his control 
any vehicle or other thing in or on which is found any firearm shall, in the 
absence of a reasonable explanation, be deemed to have in his possession 
such firearm 

 
 
Restrictions to the Carrying of Firearms in Public 3, Section 22  

(1) The Minister may by order apply this section to any area, parish, district, town or 
village specified in such order.     

 
(3) A person shall not carry any firear m or ammuni tion in any public  
place within any area, parish, district, town or village to which this section applies, 
except in accordance with the terms of a Firearm User's (Special) Permit. 

 
 
 
3 Such places often include sections of Government offices and Ministries, Diplomatic Embassies, 
Courtrooms and the National Stadium. Carrying firearms in public may also be temporarily 
restricted during special national events such as on Election Day. 
 
NOTE: Private business operators have the right to refuse entry of firearms on to their premises, 
and have no obligation to provide storage.  



Possession of Licence , Section 21  
 (1) A person shall not carry any firearm or ammuni tion in any public place unless at the 
time when he carries such firearm or ammunition he  has about his person a licence, 
certificate or permit granted by the Authority, authorizing him to carry such firearm or 
ammunition in such place and, if such place is a place to which section 22 applies, a 
Firearm User's (Special) Permit authorizing him to carry such firearm or ammunition in 
such place on such occasion.    

 
Power of Police to Require Licence to be Shown , Section 39 & 40  

[sec. 40](1) Any constable who suspects, any person carrying any firearm or 
ammunition concealed about his person he may ask that person if he is carrying 
such firearm or ammunition and if that person admits that he is carrying such 
firearm or ammunition require that person to produce such firearm or 
ammunition and, unless he is exempted by virtue of subsection (2) of se ction 
20, his licence or certificate in respect thereof and if the place in which that 
person is carrying such firearm or ammunition is within any area to which 
section 22 applies to produce his Firearm User's (Special) Permit in relation to 
such firearm or ammunition.  

 
[ sec. 40](2)If any person so required fails, unless he is exempted as aforesaid, to 
produce the licence, certificate or permit, as the case may be, or to permit the 
constable to read the licence, certificate or permit or to examine the firea rm or 
ammunition for the purpose of verifying the particulars in the licence, certificate 
or permit  -  

(a) that person shall be guilty of an offence; and  
(b) the constable may seize and retain the firearm or ammunition 
until such time as legal proceedings against that person in respect  
of that offence are finally disposed of and may require that person  

  to declare to him immediately his name and address. 
 

         [sec. 40](3) If any person denies that he is carrying any fire arm or ammunition 
about his person the constable may search that person and seize and retain any 
firearm or ammunition carried by that person until such time as legal proceedings 
against that person in respect of that offence are finally disposed of and may 
require that person to dec lare to him immediately his name and address. 
 

[sec. 40](4) If any person so required refuses to declare his name and address, or 
fails to give his true name and address, he shall be guilty of an offence and the 
constable may arrest without warrant any per son who refuses so to declare his 



name and address, or whom he suspects of giving a false name or address or of 
intending to abscond. 

 
[sec. 39](4)   A constable authorized in writing by a chief officer of police may at 
any time require the holder of a lice nce, certificate or permit to produce for 
inspection the firearm and ammunition to which it relates, and any per son who 
without good cause refuses or fails to do so shall be guilty of an offence.  

 
Restrictions relating to the Discharge of Firearms, Sectio n 23  

(1)  A person shall not discharge any firearm or ammunition on or within forty yards of any 
public road or in any public place except under the following circumstances; 
 
(a) in the lawful protection of his person or property or of the  

       person or property of some other per son; 4  or 
  
 (b) in the lawful shooting of a trespassing animal; 5 or 

 
 (c) under the direction of a civil or military authority authorized to give  
  such direction; or  

 
 (d) with the permission of the Minister.  

 
 

4 Jamaican law allows for reasonable force, up to and including the use of, or the threat of, 
lethal force, to be em ployed in the defense of a personôs life. T he threat m ust be of a 
criminal or careless  and  reckless nature  and, the threat must be clear , identifiable , 
and able to immediately cause serious injury or death.  

 
This also applies to someone committing arson. This is because arson is deemed to be a 
crime committed by a deadly weapon (fire). 

 
While the law allows the use of a firearm for the protection of property, it is not 
recommended (except as outlined above in the case of arson). The fact is that most 
property is insured and/or easily replaced ï  and the mandatory  legal response of the 
police authorities will often result in the seizure  of the firearm until investigations are 
complete (timeframe indeterminable) and possible prosecution if there is any doubt as to 
the legitimacy of that usage. The use of a firearm to protect (replaceable) property is not 
worth risking your freedom or the continued ownership and use of the firearm. 

 



 
5 Except cows, horses, mules, donkeys (see the Pound Act) 

Search & Seizure relating to the discharge of Firearm, Section 23 , continued  
(2) Where any contravention of subsection (1) occurs, any Justice of the Peace or 
constable may, without warrant, enter any premises on which he has reasonable cause to 
believe such contravention was committed and seize any firearms and ammunition there 
found which he has reasonable cause to believe were used in such contravention, or are 
about to be used in the commission of a contravention of subsection (1), and may 
retain such firearm or ammunition for so long as may be necessary for the 
purpose of any investigation in relation thereto, and where such investigation 
results in legal proceedings against any person for any such offence, until such 
legal proceedings are finally disposed of. 

 
Report of Loss or Theft of a Firearm, Section 41  

(1) The holder of a licence, certificate or permit in respect of any firearm or ammunition 
and any other person lawfu lly in possession of any firearm or ammunition by virtue of 
subsection (2) of section 20 shall, within forty -eight hours after he discovers the loss or 
theft of such firearm or ammunition, report the loss or theft at a police station.  

 
Penalty for Loss of a Firearm through Negligence, Section 41.A  

Any person who, being the holder of any licence,  certificate or permit in respect of a 
firearm or being lawfully in possession of a firearm by virtue of subsection (2) of 
section 20, loses such firearm through negligence on his part shall be guilty of an 
offence....  

 



Power of Police to Stop and Search Vehicles, Section 42  
(1) Any constable may without warrant stop any vehicle in which he suspects any 
firearm or ammunition is being conveyed, and may search such vehicle and the driver 
thereof and any person conveyed therein.       
     
(2) Any person who-  

(a) being the driver or person operating a vehicle fails to stop the vehicle at 
the request of a constable under this section; or  

 
(b) being conveyed in a vehicle,  prevents or intimidates the driver thereof or 
other person operating such vehicle from stopping at the request of a 
constable under this section; or  
 
(c) escapes or attempts to escape from a vehicle requested to be stopped 
under this section, 

 
shall be guilty of an offence ....  

 
Search W arrants, Section 43.  

(1)  A Justice of the Peace on being satisfied by information on oath that there is 
reasonable ground for suspecting that an offence under this Act has been, is being, or is 
about to be committed, may gr ant a search warrant authorizing any constable named 
therein -  

    
(a) to enter at any time any premises or place named in the warrant, if necessary by 
force, and to search the premises or place and every person found therein; and  

 
(b) to seize any firea rm or ammunition which he may find on the premises or in the 
place, or on any such person, in respect of which or in connection with which he has 
reasonable grounds for suspecting that an offence under this Act has been, is being, or 
is about to be commit ted and to retain such firearm or ammunition for so long as may 
be necessary for the purpose of any investigation in relation thereto, and where such 
investigation results in legal proceedings against any person for any such offence, until 
such legal proceedings are finally disposed of. 

 
(2) The constable making the search may arrest without warrant any person found on the 
premises or in the place whom he has reason to believe to be guilty of an offence under 
this Act other than an offence against section 4 1. 

Appropriate Fees and Validity of Licence , Section 44  



(1)  ....the appropriate duty payable to a Collector of Taxes shall be;  
 
  (d) on every Firearm  U serôs License...etc...T hree thousand dollars: and  
 
  (e) on every Firearm  U serôs (Em ployeeôs) C ertificate, six hundred dollars. 

 
(4)  The appropriate duty shall be payable in respect of the period commencing  

with the date of grant of the licence or certificate and ending with the next 
succeeding 31st day of March, and thereafter shall be payable in respect of  

 each financial year in which the licence or certificate is in force and on or  
 before the 30 th day of April in that financial year 6 
 
 Special Arrangements for Storage 7, Section 45  

(2) Where any holder of any Firearm User's Licence is about to leave Jamaica and 
does not desire to take the firearm or ammunition to which such licence relates with him, 
he shall before leaving Jamaica arrange for the storage of such firearm or ammunition in 
such place and under conditions as may be approved by the chief officer of  police, or 
deliver such firearm or ammunition either -  

(a)  to some person who is the holder of a Firearm User's Licence in respect of 
such firearm or ammunition as the case may be; or  

 
(b)  to the sub-officer in charge of any police station specified in the Second 

Schedule 8.    
 
6 NOTE: The FLA will soon introduce a revised renewal-schedule based on the firearm 
h olderôs birth d ay. A s w ell, th e firearm  booklet w ill be replaced  w ith  a p lastic card , sim ilar to 
you r D riverôs Licen ce. 
 
7  The annual renewal procedure and payment of applicable fees is still required.  
 
8  The Geographical Police Divisions across the island is listed on page 28. 



The following has been edited / paraphrased the following section for 
clarity ï  Please consult the Firearms Act for details.  
 
 
Institutions and Instruments to which this Act is not Applicable  
 
Notably among them;   

(a)      Firearms and Ammunition, the property of the Jamaican Government, except at a 
time when such firearm or ammunition is in the possession of some person 
other than a p erson authorized by or on behalf of the Jamaican 
Government. 
 

(b)      Firearms and Ammunition or Signaling apparatus of any ship or aircraft or 
aerodrome; 

 
(c)     Any slaughtering instrument which is the property of the KSAC or any other Parish 

Council, or the Jamaica Society for the Prevention of Cruelty to Animals. 
 

 
 



 
Major Breaches and Penalties  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Possession and use Possession and use  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

BREACH MAXIMUM PENALTY  

RM COURT CIRCUIT COURT 

Import, Export, Transhipment of firearm without 
Permit 

Imprisonment up to 2 years 
Fine up to $200,000.00 

Life Imprisonment with or 
without Hard Labour 

Manufacture and sale of firearm without Permit Imprisonment up to 5 years 
Fine up to $500,000.00 

Life Imprisonment with or 
without Hard Labour 

Illegal possession and use of firearm Imprisonment up to 5 years 
Fine up to $1,000,000.00 

Life Imprisonment with or 
without Hard Labour 

Possession and use of firearm in the commission of 
a felony 

Imprisonment up to 5 years 
Fine up to $1,000,000.00 
Revocation of Licence 

Life Imprisonment with or 
without Hard Labour 

Failure to have Firearm Permit in possession Imprisonment up to 1 year 
Fine up to $200,000.00 

n/a 

Possession Firearm in a Restricted Area  Imprisonment up to 2 years 
Fine up to $1,000,000.00 

n/a 

Unlawful discharge of a firearm Imprisonment up to 1 year 
Fine up to $200,000.00 
Revocation of Licence 

n/a 

Failure to deliver Firearm or Permit to the Firearm 
Licensing Authority 

Imprisonment up to 1 year 
Fine up to $200,000.00 
Revocation of Licence 

n/a 

Possession Firearm During a Restricted Period Imprisonment up to 5 years 
Fine up to $1,000,000.00 
Revocation of Licence 

n/a 

Negligence leading to/Failure to report Loss or 
Theft within 48 Hrs.  

Imprisonment up to 1 year 
Fine up to $100,000.00 
Revocation of Licence 

n/a 



Major Breaches and Penalties, continu ed 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Vehicular escape from inspection stop Imprisonment up to 2 years 
Fine up to $500,000.00 
Revocation of Licence 

n/a 

Failure to pay appropriate fees Imprisonment up to 1 year 
Fine up to $200,000.00 
Revocation of Licence 

n/a 

Failure to produce firearm or permit for inspection, 
perjury about 

Imprisonment up to 1 year 
Fine up to $300,000.00 
Revocation of Licence 

n/a 

BREACH MAXIMUM PENALTY  

RM COURT CIRCUIT COURT 



Chapter 1   Ethical Issues  
 
 
 
The Right To Life  
The Right To Life Declarations presented here are as contained in Chapter 3 Section 14  of the 
Jamaican Constitution. Remember that the law may consider that these rights have been 
violated if a person dies as a result of the force you used against them.  
 
 
 (1) No person shall intentionally be deprived of his life save in execution of the sentence of 
a court in respect of a criminal offence of which he has been co nvicted.  
 
 
 (2) Without prejudice to any liability for a contra vention of any other law with respect to 
the use of force in such cases as are hereinafter mentioned, a person shall not be regarded 
as having been deprived of his life in contravention of th is section if he dies as the result of 
the use of force to such extent as is reasonably justifiable in the circumstances of the case ï   
 

(a) for the defense of any person from violence or for the defense of property;  
 

(b) in order to effect a lawful arres t or to prevent the escape of a person lawfully 
detained; 

 
(c) for the purpose of suppressing a riot, insurrection or mutiny; or  

 
(d) in  order to lawfully prevent the commission by that person of a criminal offence, or if 
he dies as the result of a lawful act of war.  



Definitions of Murder & Manslaughter  
 
 
Murder  
Murder is the crime of unlawful killing during the Queen's Peace with Malice Aforethought; 
as where the accused causes death by an unlawful act with the intention to cause death or 
grievous bodily harm (R. v. Moloney [1985] A.C. 905).  
 
The burden of proving Malice Aforethought rests upon the prosecution ( Woolmington v. 
DPP [1935] A.C. 462). Where a person kills another in the course or furtherance of some 
other offence, the killing does not amount to murder unless done with the same malice 
aforethought as is required for a killing to amount to murder when not done in the course 
or furtherance of another offence (Homicide Act 1957, s.l (l)) . 
  
The partial defenses of provocation (q.v.), diminished r esponsibility and killing in pursuance 
of a suicide pact will reduce the murder liability to Voluntary Manslaughter.  
 
A person who killed but lacked the mens rea (criminal intent) for murder when he did so, 
may be found guilty of Manslaughter provided he killed as part of an unlawful and 
dangerous act or with gross negligence or recklessness.  
 
 
 
Manslaughter  
Manslaughter is a crime of unlawful homicide. Manslaughter may be divided into two (2) 
categories: 
 

(1) Voluntary Manslaughter  where the defendant ki lled with malice afore thought 
but with the presence of a mitigating factor at the time of the killing, namely 
provocation, diminished responsibility or killing in pursuance of a suicide pact.  

 
(2)  Involuntary Manslaughter  where the defendant killed without m alice  
aforethought but with a certain required fault element. The fault element required is 
that the defendant caused the death whilst committing an unlawful and dangerous 
act or that his act or omission, which caused the death, was grossly negligent or 
reckless. 



Geographical Police Divisional Head Quarters  
 
 
 

 
 
 
 
 
*  The information above may be changed without notice . 
 
 
 
 
 
 
 
 
 
 

Division Address Telephone 
Clarendon 11 Brooks Avenue, May Pen 986-2208 
Hanover Watson Taylor Drive, Lucea  956-2333 
Kingston Central East Queen Street, Kingston  922-0308 
Kingston East 16 Lower Elletson Road, Kingston 16  928-1261-2 
Kingston West 1 Albert Street, Kingston  923-6441 
Manchester 6-8 Park Crescent, Mandeville  962-2250 
Portland 68 Habour Sreet, Port Antonio  993-2546 
St Andrew Central  142 Maxfield Avenue, Kingston 10 926-8184-5, 754-3266 
St Andrew North  1-3 Cassava Piece Road, Kingston 8 924-1421-2, 941-2026 
St Andrew South  236 Marcus Garvey Drive, Kingston 11 922-7111 
St Ann Main Street, St. Ann's Bay 972-2231 
St Catherine North 3-5 Burke Road, Spanish Town 984-2305, 984-4490 
St Catherine South 1A Braeton Park Way, Portmore  949-8422, 949-8427 
St Elizabeth 2 North Street, Black River  965-2232 
St James Freeport, Montego Bay  684-9084 
St Mary Stennett Street, Port Maria  994-2223  
St Thomas 7 South Street, Morant Bay 982-2233 
Trelawny Rodney Street, Falmouth   954-3222 
Westmoreland 36 Great George Street, Sav-la-mar  955-2536 



JUDICIOUS USE OF A FIREARM  
 
Firearms are owned for personal protection or sport. If you hunt or participate in any of the 
many other shooting sports, it is your responsibility to do so in a lawful manner; that means 
hunting in prescribed areas only, within the allowed time and for the approved game/bag -limits. 
If you intend t o participate in any of the other shooting games it is important that you become 
fully familiar with the rules and techniques that will allow you to safely enjoy the sport. We 
recommend you seek qualified instruction in the discipline(s) of your choice. Most firearms are 
owned for personal protection. But even if you own your firearm purely for sport , it is still 
considered a lethal instrument. Therefore, the use of lethal force must always be 
examined when contemplating firearm ownership.  
 
 
 
The following is adapted from an essay by John Farnam, which offers thoughtful guidance 
when considering the use of lethal force.  
 
There are three elements legally considered to allow the legitimate use of lethal force. They 
are the cornerstones of any legally justifia ble act of self-defense or protection of others, 
especially using a lethal weapon. They must all be present simultaneously in order for there to 
be a situation where deadly self-defensive actions are warranted. They are: 
 

1. Ability/Means  
2. Opportunity  
3.  Manifest intent (imminent jeopardy)/Motive  
 

An "ability" is simply an injurious capacity. It usually, but not always, manifests itself in the form 
of a weapon of some sort. Serious injury can be inflicted by many individuals using no weapon at 
all. The person you applied deadly force against m ust have the ñm eansò or been "able" to kill or 
inflict serious bodily harm . T hreats alone do not suffice, unless he had the ñability or m eansò in 
hand to carry them out. If you were attacked by a person much larger th an yourself, or by 
someone using martial arts techniques, or several individuals at the same time, you may 
reasonably conclude that he/they had the ability to seriously injure or kill you, even though they 
may have been technically "unarmed." Disparity in size, age, strength, sex, and the level of 
aggressiveness of the involved parties are all important matters when considering the element of 
"ability/means."  
 
Situations must also contain the element of "opportunity". An attacker, in addition to having the 
"ability," must also be in a position to bring the destructive powers of his ability to bear 



effectively upon his victim . N ow  the attacker has the ñopportunityô to kill or cause serious bodily 
injury. Everything hinges on whether you were within the effect ive range of his weapon(s)? If for 
example, someone standing twenty meters away from you is holding a knife or bludgeon, he is 
harmless yet either can be deadly if the person is standing within arm's reach, or is several 
meters away but closing fast. Legally, on the other hand, a firearm is considered deadly at any 
range.  
Y our attacker m ust show  ñm anifest intentò on causing harm . T he victim  is in "im m inent 
jeopardy" when the attacker unmistakably indicates, by words and/or actions, that it is his 
intention (motive) to kill or cause serious injury, and further, that he intends to do so at once.  
 
Y ou are N O T  perm itted to use deadly force against nebulous or ñem ptyò threats. T he danger 
must be mortal and immediate. It must appear that the circumstances were s ufficient to cause 
the legitimate fears of any reasonable person, and that you acted under the influence of those 
fears, not in a spirit of negligence, frivolity or criminal assault. When a person has reasonable 
grounds for believing, and does in fact actu ally believe, that the danger of death or serious injury 
is imminent, he is permitted by law to act based on those appearances, even to the extent of 
using lethal force, if necessary. This is true even if it turns out that the appearances were 
misleading and the person was thus honestly mistaken as to the real extent of the danger.  
 
No one is expected to wait until they have absolute and incontrovertible knowledge that a threat 
is real. That is, no one is expected to wait until the attack is actually under way before 
responding. However, there must be an overt act coupled with that threat. There must be 
reasonable evidence óto m ake it look and feel realô. T he point is, it does not m atter if your 
attacker's "weapon" later proves to be a toy, or non -functional, or unloaded. So long as, under 
the circumstances, you had good reason to believe (or any other reasonable person would be 
expected to believe) that the weapon was real and functional and that he intended to use it to 
cause harm forthwith, your actions wi ll likely be considered reasonable and appropriate.  
 
Remember, you will be judged only with regard to what you knew and reasonably believed to be 
true at the time of the encounter. You will not be judged based upon facts and circumstances of 
which you had no prior know ledge or cognizance. O ften, these facts and circum stances w onôt 
even be allowed to be entered as evidence for your defense. 
 



"Intent" or ñm otiveò is, after all, a m ental process. W e therefore cannot perceive intent directly. 
We can only infer it from the person's actions and/or words. Accordingly, it is an error to say, 
"He was going to kill...me...my wife...that elderly man."  How do you know? Are you a prophet, 
or mind-reader? The fact is that you don't know what was going through his mind.  The correct 
way to phrase it is: " It looked as if  he was going to kill me...etc." That way, you correctly identify 
your motivating factor as his actions, which you can see, not his thoughts, which you cannot see. 
Intent is not strictly necessary for immin ent jeopardy to be present. You can, for example, be 
placed in lethal danger by an individual acting with extreme carelessness or recklessness but 
who may have no intention of harming you specifically.  
 
The Fourth Element to Consider -  Preclusion  
Although ñpreclusionò as a com ponent of legitim ate self-defense has not been expressly worded 
in Law, it is widely perceived and therefore has come to be generally accepted. "Preclusion" 
simply means that other options were precluded. In other words, you used letha l force only 
as a last, desperate resort.  
 
Many persons have come to think of lethal force to be so abhorrent and final that they believe a 
person should retreat from an attack or at least attempt to do so, rather than use lethal force to 
repel it. Alternately, people in our society have com e to expect that a ñw arningò w ill be issued 
prior to using lethal force. This is to give the offending party a chance to cease the offence, 
preventing the use of lethal force.  
 
If the jury believes that, under the circ umstances, you had no logical or reasonable alternative 
but to use lethal force to defend yourself, you are more likely to win an acquittal. Generally, the 
more self-restraint you use, the more "reasonable" your actions will look. In fact, "self -restraint"  
is a key word, particularly if you used a firearm.  
 
G enerally, you should expect the concept of ñattem pted retreat/w arningò to be applied to all 
situations, except when the victim is in his own home . 
 
It is desirable for your legal defense that your acti ons be seen as judicious, restrained, 
reasonable, and retrogressive. They should believe you made every reasonable effort to abate 
the situation, even including the use of non -lethal force and/or retreating, before finally having 
to resort to the use of le thal force.  
 



Conversely, your attacker's actions should be seen as precipitous (causing your response), 
unwarranted, barbarous, and unconscionable. 
 
The jury is deemed to consist of reasonable people. It is therefore expected they will fairly 
decide whether appearances of danger were sufficient so as to justify the actions that were 
taken. You should set your parameters for responding with lethal force so as to leave no doubt 
whatsoever in their minds.  
 
The outcome of criminal and civil court proceedings alike is often determined not so much by 
how a particular law is written, as it is by how it is interpreted. This is usually referred to as the 
ñspirit of the law ò. A n acquittal in a crim inal court, or w inning in a civil court, is usually 
determined by a j ury that is sym pathetic to your side, and ñpreclusionò is often the key 
ingredient. 
 
Finally, the decision to use lethal force always hinges upon a balance of two opposing 
imperatives: risk exposure and restraint. Exposure to risk is, of course, inherent i n all human 
activity. Risk cannot be entirely purged from any endeavor, but it must be identified, controlled, 
and minimized. Everyone is expected to expose themselves to some degree of risk during the 
course of their daily activities. It is an understood condition of life. However, no one is expected 
or required to expose themselves to unreasonable or suicidal risk. In any situation, as a person's 
risk exposure increases, he is permitted by law to take reasonable measure to reduce it, 
restraining himself f rom using lethal force until such a time as risk exposure has escalated, or is 
about to escalate, to unacceptable levels so as to cause death or serious bodily harm. At that 
point, lethal force may be employed if it is the only  reasonable avenue through which the risk 
can be reduced. 
 



Summary  
For you to be considered legally justified to use lethal force, your attacker must have, or 
reasonably appear to have: 
 
× The ability to inflict serious bodily injury (he is armed or reasonably appears to be armed 

with a deadly weapon), 
 
× The opportunity  to inflict serious bodily harm (physically he is in a position to harm you 

with his weapon), and  
 
× The intent (hostile actions or words) indicates that he means to place you in jeopardy -- 

to do you serious or fatal physical harm. 
 
When all three of these "potential attack indicators" are in place simultaneously , and all other 
reasonable options have been precluded, then you are facing a reasonably perceived deadly 
threat that can justify an emergency lethal force response.  
 
John Farnam is CEO and Head Instructor of Defense Training Institute, USA. Used with kind 
permission. 
 
 


